




 

that was presented and adopted by Council at the November 2019 Council 
meeting. This report provides background and further detail that will answer 
some of your queries. 

  

2) Please supply the legal advice that you refer to the council has obtained, 
showing that the council as the owner and administrator of the water scheme? 
As above 

  

3) With reference to the above water scheme please supply information on the 
process the council went through to be able to strike a rate for something that 
it does not own? It is noted that the society/water board were never informed 
of this action by the council. 
Council approved the 2020-2021 Draft Annual Plan be opened for 
consultation at the 29th April 2020 Council meeting. This document included a 
draft rates policy (otherwise known as the Funding Impact Statement) which 
was consulted on with the community at large.  The Annual Plan was later 
adopted, after consultation on 24 June 2020. 

  

4) In the event that the council is proven to be owner of the water scheme, 
please explain when the money that is held in a separate account on behalf of 
the society will be returned to the community? 
Council does not hold any money on behalf of the Ngakawau/Hector Water 
Board Society.  Council holds money in a Council closed account for the 
benefit of current and future consumers of the Ngakawau Hector Water 
Supply. This money is held for ratepayers who have been rated by Buller 
District Council. The fixed charge which is charged as a targeted water rate is 
calculated to meet the operational and capital expense needs of this water 
supply based on the budget which is included in the 2020-2021 Annual Plan.   

  
  
You have the right to seek an investigation and review by the Ombudsman of this 
decision.  Information about how to make a complaint is available at 
www.ombudsman.parliament.nz or freephone 0800 802 602.  
  
If you wish to discuss this decision with us, please feel free to contact the Buller District 
Council by return email to lgoima@bdc.govt.nz. 
  
Kind regards 
  

 

Sharon Mason 

Chief Executive Officer 

http://www.ombudsman.parliament.nz/
mailto:lgoima@bdc.govt.nz
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NGAKAWAU HECTOR WATER SUPPLY OWNERSHIP 
 

 
1. REPORT SUMMARY 
 

The purpose of this report is to summarise for Council’s information its position on the 
dispute over the Ngakawau Hector Water Supply (the Scheme) on the basis of legal 
advice it has received. 
 
A community entity, Ngakawau Hector Water Society Incorporated (the Society) is the 
registered water supplier for Ngakawau and Hector under section 69J Health Act 1956. 
 
It therefore has responsibility to provide safe, adequate, reliable drinking water 
compliant with Drinking Water Standards New Zealand. Council have previously been 
the registered water supplier. 
 
It is unclear to Council whether the Society acts on behalf of all local ratepayers. 
However, Council has been willing to negotiate with the Society to date and has 
received a community petition with over 100 signatures to affirm their views. 
 
The matter of Scheme ownership, control and authority has been in dispute between 
the Society and Council for many years. Council has engaged with the Society but has 
been unable to reach agreement. 
 
The Society take the position that it has owned the Scheme since its construction in 
the late 1950’s.   
 
The Council has received legal advice that it owns the Scheme and is responsible for 
supplying drinking water. 
 
A workshop was held with Council and members of the Society on 20 November 2019 
to discuss matters included in a draft version of this report. The Society provided a 
written submission to the workshop, which is included as an attachment.  

  



 

 

2. DRAFT RECOMMENDATIONS: 
  
 That: 
 

1. The report be received by for information. 
 
2. The Council acknowledges that it is legally obliged to continue to provide the 

Ngakawau Hector water supply and that it currently cannot transfer its 
ownership of the Scheme to the Ngakawau Hector Water Society Incorporated. 
 

 
3. The Council continues to work with the Ngakawau Hector community to 

explore ways for their continued involvement in the day-to-day operation and 
maintenance of a fit for purpose, value for money and fully compliant Scheme. 

 
 

3. BACKGROUND: 
 

Ownership of the Ngakawau Hector Water Supply (the Scheme) has been in dispute 
between Council and the Ngakawau Hector Water Society Incorporated and its 
predecessors (the Society) for many years. 
The Scheme draws raw water from Deans Stream via an intake about 3km from the 
townships. It rests in uncovered settling tanks before flowing down a trunk main to 
supply the reticulation. Some of the pipes and other infrastructure is original and other 
parts were replaced in the 1980’s and 90’s. 
The water is untreated and currently on a permanent Boil Water Notice. It does not 
meet compliance to the Drinking Water Standards New Zealand (DWSNZ) 2005 (rev 
2008) as defined as a ‘small’ networked supply under the Health Act 1956. 
The Scheme supplies approximately 200 people (more or less); a conclusive 
population count has not been completed recently to Council’s knowledge. 
The Scheme was constructed and commissioned in the early 1950’s. It was funded by 
a combination of Central Government grants and a loan to the Buller County Council. 
The residents at the time provided labour and other assistance to build the Scheme. 
Once completed, the Buller County Council rated residents for the cost of the Scheme. 
When then Buller County Council became part of the Buller District Council, all assets 
that it owned were transferred. However, it is understood that at the time of the merger 
many of the Buller County Council’s records were lost. 
 
In 2016, Council engaged Buddle Findlay lawyers to provide legal opinion on 
ownership the Scheme, based on information provided by both parties. Buddle Findlay 
concluded that, on balance, Council owned the Scheme. 
The key conclusion was based on the vesting provisions in the Counties Act 1956. 
The advice was made available to both parties and was not legally privileged. Refer 
to Attachment A for copy of the Buddle Findlay public briefing paper. 
The Society did not accept the Buddle Findlay conclusion and continues to rely on 
their own file of historical information and evidence, in order to prove that they are the 
rightful owners of the Scheme. Council is not aware of any legal or other independent 
advice that it relies on to confirm their view. 
An extensive search of Council archives in early 2019 led to the collation of records 
and historical documents held by Council. This information was shared with the 



 

 

Society, and then provided to Fletcher Vautier Moore (FVM) lawyers to conduct a 
review of the Buddle Findlay advice. 
 
Amongst other objectives, the review sought FVM’s opinion on the advice and in 
particular, if there was any reasonable doubt as to the robustness of its conclusions. 
 
FVM concluded the Buddle Findlay advice was sound and saw no reason to reach a 
different conclusion on Council’s ownership interest. It also provided advice on a 
number of other issues that arose out of that issue and Council’s rating for and 
provision of the water service. 
 
Importantly, FVM concluded that Council was responsible for providing the water 
services to the community and has confirmed that it must continue to do so. Refer to 
Attachment B for copy of the FVM public briefing paper. 
 
Before 2011, the Society (via a predecessor) was the registered drinking water 
supplier. Around that same time, the register was changed to Council by the 
Canterbury District Health Board (CDHB), who act on behalf of the Ministry of Health, 
without knowledge or approval from the Society. 
 
After discovering it was no longer registered, and through many years of the Society 
pursuing and disputing the matter, the CDHB reinstated the Society as the registered 
water supplier in 2018. It is understood this followed a report by the Ombudsman 
criticising CDHB’s process, but this has not been sighted by Council and cannot be 
located in its records. 
 
Refer to Attachment C for an extract of the 2019 register with the Society highlighted. 
This confirms they are the registered water supplier under section 69J Health Act and 
therefore responsible for providing safe, adequate, reliable drinking water compliant 
with DWSNZ. 
 
Council have received advice that it should be a registered supplier as well as it is 
responsible for providing the water services. 

 
 

Ownership, Control & Authority 
 
The principle of ownership is materially different to registration under the Health Act, 
although both are usually linked i.e. the registered supplier is often the owner. 
 
Being registered under section 69J of the Health Act 1956 imposes specific legal 
responsibilities and duties to ensure compliance with the Health (Drinking Water) 
Amendment Act 2007. 
 
Ownership, however, relates to the entity who has control and authority, and this is not 
addressed under the Health Act. Typical evidence of ownership includes title (where 
applicable), investment funding (operational and capital), asset management 
planning, expenditure authorisation and activity compliance approvals. 
 



 

 

However, the Local Government Act 2002 (LGA) does address ownership and places 
restrictions on councils’ ability to transfer or dispose of a water supply scheme and its 
associated infrastructure. It also forbids councils from stopping the supply of water 
services if they were doing so in or after 2002 when the Act came into force. 
 
As set out in the FVM public briefing paper, the evidence makes it apparent that 
Council was involved in the running of the Scheme since 2002. 
 
While there is some inconsistency as to precisely what the Council and members of 
the community were respectively responsible for from time to time, Council has 
received advice that it was providing a water supply in 2002 or at some point after 
2002 and therefore must continue to do so. 
 
Council has collected targeted rates for the Scheme and provides financial 
administration of the money through a separate closed account. Refer to Attachment 
D for the most recent statement and balance of the closed account. 
 
Council has struck a rate since at least 2002. The records show that it first rated for 
the Scheme in the early 1950’s just after it was constructed to pay for that construction. 
 
It is not clear how long Council has been rating for the Scheme, or if there were periods 
before 2002 when no rates were struck and collected. Council has struck a targeted 
rate for the 2019/20 rating year. 
 
Council is also the current holder of the relevant resource consent and therefore has 
the legal authority to take water, refer to Attachment E. 

 
 
Summary of Legal Advice 
 
Council has been provided with the following legal advice by FVM: 
 

• Council owns the Scheme; 

• Council has been providing a water service; 

• Council must continue to provide the water service. 
 
 
FVM identified three options on how Council could proceed: 

 

Option Description 

1 Council withdraws ownership claim and the Society provides the 
water service 

2 Council maintains ownership claim and provides the water service 
 

3 The Society provides the water service for Council via a formal 
agreement under the LGA 

 
 



 

 

FVM also provided a list of the ‘pros and cons’ of each option and have advised 
Council that it must proceed with either Option 2 or 3, since Option 1 has significant 
legal risk. 
 
Following discussions with the Society in mid-2019, they have advised they will not 
provide the water service on behalf of Council. 
 
Hence, Option 3 cannot proceed with the Society. There are currently no other known 
parties that could enter into an agreement with Council on this basis. 
 
Therefore, the FVM recommendation is Option 2. It takes this view because it 
considers that Council has legal obligations to provide the water service and had or 
has control of the Scheme’s operation and maintenance. 
 
FVM consider that Council is prohibited from stopping the supply of the water service 
and from taking any steps to divest or otherwise transfer its interest in the Scheme 
(unless it followed the process in the LGA). 
 
It is noted that FVM has also pointed to implications for the rates that have been struck 
if Council takes the view it does not provide the water service. 



 

 

 



 

 

 
 



 

 

 
 
 
  



 

 

Other Alternatives 
 
Other alternatives have been considered by both parties in order to resolve the 
dispute. Unfortunately, no agreement has been reached yet. 
 
Under the LGA, there is a process that allows small water services to be transferred 
to a new service operator if certain conditions are met; refer Section 131 below: 

 

 
It is not known if all the conditions of the section can be complied with at this time, 
notably the requirement it be a small scheme with less than 200 people using it. 
 
The Society’s position is that it will not agree to a transfer under Section 131 because 
it does not agree that Council is the current owner (i.e. you cannot transfer what you 
do not own). 
 
While the Society’s consent to Council initiating the process is not strictly necessary, 
there is no known other community group or representative that has indicated any 
willingness to operate and take responsibility for the Scheme. 



 

 

 
It is noted that one advantage of the process under Section 131 is that it requires a 
binding referendum, which would confirm the extent of community support for Council 
not providing the water service (and it being provided by another party such as the 
Society). 
 
With Council’s support, the Society has explored another approach to confirm its legal 
ownership via a local bill (Bill) of Parliament. A Bill can be put before Central 
Government that either confirms or transfers ownership of the Scheme and 
responsibility for its operation to the Society or another entity. Any Bill would take 
precedence over the provisions of the LGA. 
 
The process relies on the Bill being sponsored by a Member of Parliament (MP) and 
would follow a similar process to Gore District Council’s Otama Rural Water Supply, 
which received royal assent in May of this year. 
 
It is understood that local MP’s have been approached by the Society, but it is unclear 
how far this alternative has progressed. 
 
Should the Society wish to proceed with a Bill, Council would need to consider the 
matter and decide by formal resolution whether to support it or not, including, 
potentially, consulting with the community. 

 

 
  



 

 

Long Term Plans & Annual Plans 
 
Legal advice from FVM has confirmed that the Council’s plans under the Local 
Government Act are material for the question of what the Council does next. 
 
Since the LGA came into force, Council has produced Long Term Plans, Annual Plans 
and Annual Reports in accordance with this legislation. These plans are relevant 
because they demonstrate Council taking responsibility for the operation and 
maintenance of the Scheme during this period. 
 
The early Annual Plans distinguish Ngakawau-Hector from the other district supplies 
under Council control. They do not discuss ownership per se, but contemplate Council 
as in control and responsible for the Scheme’s operation. 
 
From 2006 onwards, the narrative changes and Council expressly records itself as the 
owner of the Scheme. The plans describe Council as being responsible for the 
management of water supply services and confirms its intention to retain ownership in 
the future as a way of ensuring the provision of drinking water. 
 
The plans do refer to day-to-day maintenance by the community. The plans then go 
on to address significant issues, including asset renewals and upgrades. 
Therefore, from 2002, there has been a consistent theme running through Council's 
Long Term Plans and Annual Plans that: 

• Council is responsible for providing the water supply service to the community 
at Ngakawau and Hector 

• The water supply is an activity undertaken by the Council 

• The Council owns the water supply scheme; and 

• The day-to-day operation of the water scheme is undertaken by local residents, 
but major upgrades and renewals of the Scheme are Council's responsibility. 

Council has also struck targeted rates based on its provision of the Scheme and 
responsibility for supplying the water service. 
 
If Council determines that it has not historically provided the water service, FVM have 
advised that this may remove the basis for the setting of the rates and may lead to 
legal challenge of their validity. 
 
However, Council has not been able to demonstrate that appropriate community 
consultation was held regarding ownership of the Scheme when developing its first 
Long Term Plans and Annual Plans circa 2002. 
 
  



 

 

The Society’s View  
 
Following numerous meetings with the Society over the past two years, the following 
reflects a summary of its position as understood by Council.  It is not intended to be 
comprehensive, as that is covered separately by the Society’s own written submission, 
refer Attachment F. 
 
Fundamentally, the Society’s position is that the Ngakawau-Hector community own 
the Scheme and are responsible for the provision of drinking water to that community. 
 
It says the Council’s current role is only to administer and hold funds collected on 
behalf of the community for the provision of drinking water and to make those funds 
available for work to be undertaken when requested by that community, currently 
represented by the Society. It does not consider Council has any decision-making role 
over the Scheme, e.g. implementing a maintenance schedule. 
 
The Society points to the original construction of the Scheme being undertaken with 
significant community labour to offset its cost.  Without this community labour and 
assistance, the Scheme would not have been viable and is unlikely to have been built. 
The Society also say that the community helped to finance the Scheme and that no 
funding was provided by Council. 
 
The Society considers that Council’s lack of communication and engagement circa 
2002 led to false assumptions and incorrect claims of Scheme ownership by Council. 
 
In their opinion, this makes the Council Long Term Plan and Annual Plan 
documentation irrelevant and not to be relied upon. The community was not made 
aware or formally consulted as to whether the Scheme should be included as a Council 
asset. 
 
In addition, whilst not directly relevant to Scheme ownership, the Society have raised 
concerns regarding Council’s application for the Capital Assistance Program (CAP) 
drinking water subsidy in 2011. 
 
Through the Canterbury District Health Board (CDHB), Council was successful in 
securing capital funding from the Ministry of Health for upgrading the Scheme to meet 
Drinking Water Standards for New Zealand (DWSNZ) compliance. 
 
The CAP funding criteria requires the applicant to be the supply owner and listed on 
the Ministry of Health’s drinking water register (the Register). 
 
The Society claims that in order to be eligible for the funding, Council sought changes 
to the Register without consultation with the Society, who were the registered supplier 
at the time. The Society therefore claims that the CDHB illegally changed the Register 
at Council’s request, citing that approval from the Society was not obtained. 
In 2018, the Ministry of Health via the CDHB reinstated the Society as the registered 
water supplier, acknowledging that the 2011 change was an administrative error. The 
Society believe that the Health Act was breached, and that Council incorrectly claimed 
it was acting on behalf of the Society. 
 



 

 

It remains unclear whether the CAP funding secured from the Ministry of Health is still 
available to Council. However, it would not be transferrable to the Society and the 
Society has not expressed a desire to obtain it. The Society believe that both Council 
and CDHB were fully aware that the subsidy was only available to Council under the 
CAP funding criteria. 
 
The Society does not accept the Buddle Findlay legal advice received in 2016. They 
have compiled files of historical information and evidence in order to show, in the 
Society’s view, that they are the rightful owners of the Scheme. 
 
The Society believes that since 2002, Council has failed in its fundamental purpose of 
serving the people of their community. It has serious concerns about Council’s 
behaviour and activities over that time. 
 
The Society will consider taking their concerns to the Ombudsman, Department of 
Internal Affairs and Audit NZ, and may decide to take legal action against Council 
should the ownership dispute not be resolved in their favour. 
 
 
Community Views 
 
Council has had numerous discussions with the Society over a number of years. The 
Society’s views have been clearly expressed on several occasions to Council, 
including meetings and workshops with elected members and staff. 
 
Council has not consulted with the wider community, so to that extent cannot be sure 
if the Society’s position is representative or a consensus. However, Council has 
received from the Society a community petition with over 100 signatures to affirm their 
views. 
 
A search of the public register of incorporated societies can make some information 
available as to the members of the Society, but there is no obligation to have an up to 
date member list on that register. 
 
Given the significance of the provision of the water supply to the community and to 
Council, any decision or actions that would lead to Council no longer taking 
responsibility for the water supply, given the legal advice received, would require 
consultation with the community. 
 
It is noted that is one of the reasons why Council has previously suggested the process 
under Section 131, is that it would provide a clear signal as to the community’s view 
on Council not providing the water supply. 
 
  



 

 

Definitions for Drinking Water Supplies 
 
Drinking water supplies are defined under Part 2A Section 69G Health Act 1956 as 
follows: 
 

• Self Supplier = Privately owned for exclusive, single ownership drinking water 
use 
 

• Network Supplier = Supplies drinking water from the source to one or more 
properties by means of a pipe. Population thresholds for at least 60 days per 
year: 

o Exempted (from duties 69S to 69ZC) < 25 
o Neighbourhood = 25 to 100 
o Small = 101 to 500 
o Minor = 501 to 5,000 
o Medium = 5001 to 10,000 
o Large > 10,000 
 

• The system for supplying drinking water as Network Suppliers may be public 
(e.g. Council) or privately owned (e.g. Community, organisation, business or 
individual). 

• In any case, for populations served 25 and over, compliance with duties under 
the Health Act 1956 is mandatory. 

• All Network Suppliers must be registered under Section 69J. 
 
Legal Summary of Timeline 
 

• The Scheme was built in the early 1950’s using a combination of Council and 
Central Government funds. Council rated (or equivalent legal mechanism) for 
its portion of the construction costs. 

 

• Council and members of the community with Council’s knowledge have 
maintained the Scheme over the years. 

 

• Council have rated, by way of a targeted rate, and from time to time have 
described the Scheme as a Council asset in its Long Term Plans, Annual Plans 
and other documents. In other places, it has been described as a scheme 
Council administers or is responsible for. 

• Some capital works were undertaken in the 1990’s to replace sections of pipe. 
Council undertook these works, presumably with the knowledge or agreement 
of the community. 

 

• In 2011, Council was registered as the drinking water supplier under the Health 
Act 1956. Prior to that Council understands that a group representing the 
community was registered. 

 

• In 2016, legal advice was sought from Buddle Findlay regarding ownership of 
the Scheme. Council and the Society provided the information that was 
analysed. 



 

 

 

• The Buddle Findlay advice was that, on balance, Council owned the scheme. 
A summary of that advice was made public and Council has proceeded on that 
basis since. 

 

• Council and the Society have continued to discuss the matter, actively since 
2017. 

 

• In 2018, the drinking water register was changed to register Ngakawau Hector 
Water Society Inc. (the Society) as the registered supplier. 

 
 
Next Steps 
 

• Write to the Society confirming the advice received and Council’s position. 
 

• Instruct Council’s contractor to undertake regular inspections and maintenance 
of the Scheme. 
 

• Continue to engage with the Society to attempt to avoid litigation, including 
options such as a local bill or a Section 131 LGA process. 
 

• The next steps following that will depend on what action the Society takes. If 
litigation or any other legal process is commenced (such as an investigation by 
the Auditor-General) Council should participate in those investigations in good 
faith and assist the decision-maker to resolve the matter. 
 

  



 

 

4. CONSIDERATIONS 
 
 4.1Strategic impact 

Reliable delivery of safe drinking water is critical to the success of our district and long-
term planning. Council has a strategic interest in being clear with the community on its 
position on legal issues such as the ownership of its assets and infrastructure. If the 
report is not accepted for information, then Council will need to consider its next steps 
and the strategic impact of any position it subsequently takes in light of the risks to 
Council set out in this report and the Council’s legal advice. 

 
 4.2Significance Assessment 

This is of high significance, given the need for safe drinking water. There may be a risk 
to public health and welfare if no party is taking responsibility for doing so or the proper 
resources are not being applied. 

 
 4.3Risk Analysis 

Under legislation, Council must apply a risk-based approach, (i.e. what could go 
wrong?) and ensure all practicable steps are being taken to manage risk. This requires 
knowledge of the legal framework, capacity to perform required duties, and capability to 
meet compliance requirements. Risks include the matters set out in this report and the 
legal advice received. The Society have signalled litigation to prove their ownership and 
control of the Scheme if Council do not agree with their position. Additionally, it is an 
offence under the Health Act to supply water and not be the registered drinking water 
supplier. 

 
 4.3Policy/Legal Considerations 

Council must comply with the relevant policy and legal requirements including the Local 
Government Act, Health Act, Health (Drinking Water) Amendment Act and Drinking 
Water Standards of New Zealand. 

 
 4.4Tangata Whenua Considerations 

Nil noted. 
 
 4.5Views of Those Affected 

Discussions have been held with community representatives. No wider consultation has 
been undertaken and there is uncertainty as to the view of the wider community, 
although Council understands that a petition is being prepared by the Society. The 
specific challenges around being responsible for the supply of drinking water have been 
communicated to the Society. CDHB, as the regulator, is aware that there is a dispute 
between Council and the Society. 

 
 4.6Costs 

In most instances, operational costs for drinking water supplies in our district have been 
budgeted in our Annual Plan. However, resolving legacy matters such as this incurs 
significant legal costs. 

 
 
 4.7Benefits 

Provision of reliable and adequate safe drinking water for our water supplies is a core 
function of Council and benefits the health of our residents and visitors. 



 

 

 
 4.8Media/Publicity 

Publicity in some communities is expected, not all of which will be positive. However, 
this should not deter from the valid reasons of providing safe drinking water. 



Attachment A – Buddle Findlay Public Briefing Summary 





Attachment B – Fletcher Vautier Moore Public Briefing Summary 
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FLETCHER VAUTIER MOORE 
LAWYERS 

Briefing Paper 
 
 
 

TO: Buller District Council 

FROM: Fletcher Vautier Moore 

DATE: 18 November 2019 

RE: NGAKAWAU HECTOR WATER SUPPLY - BRIEFING PAPER ON 
LEGAL ADVICE 

 

Ownership of the Ngakawau Hector Water Supply Scheme 

1. In 2016 Buller District Council (Council) instructed Buddle Findlay, Lawyers, to carry 
out a legal review on the ownership of the Ngakawau Hector water supply scheme, 
which opened in November 1950 (Scheme).  

2. Buddle Findlay advised the Council, by report dated 20 September 2016, that the 
Council is the owner of the Scheme.    

3. The Council instructed Fletcher Vautier Moore, Lawyers (FVM), to review Buddle 
Findlay’s report.  FVM agreed with Buddle Findlay’s conclusion that the Scheme 
vested in Buller County Council in 1957 pursuant to section 267(3) of the Counties 
Act 1956, and that ownership of the Scheme was transferred from Buller County 
Council to Buller District Council as a result of the local government reorganisation in 
1989. 

Council’s obligations under the water service provisions of the Local Government Act 
2002    

4. The Local Government Act 2002 (LG Act) imposes obligations on local authorities 
relating to the provision of water services. 

5. The definition of water service includes a water supply, which means ‘the provision of 
drinking water to communities by network reticulation to the point of supply of each 
dwellinghouse and commercial premise to which drinking water is supplied’.    

6. There is evidence that the Council has provided a water service to the Ngakawau 
Hector community, albeit with assistance from the community, both before and after 
the commencement of the Local Government Act 2002 on 25 December 2002.  
Accordingly, the Council is bound by the obligations and restrictions set out in section 
130 of the LG Act. 

7. The effect of section 130(2) of the LG Act is that the Council has a statutory 
obligation to continue to provide the water service to the Ngakawau Hector 
community. 
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8. The effect of section 130(3) of the LG Act is that the Council must not divest itself of 
its ownership of the water service, and must not lose control of, sell, or dispose of the 
significant infrastructure necessary for providing the water service to the Ngakawau 
Hector community. 

9. The Council’s power to close down or transfer a small water service, set out in 
section 131 of the Act, does not apply in this case because it is understood that there 
are more than 200 persons to whom the water service is delivered and who are 
ordinarily resident in the District. 

10. Section 137 of the LG Act gives the Council the power to enter into a joint 
arrangement with an entity for the purpose of providing any aspect of a water service, 
but the Council must continue to be legally responsible for providing the water 
service and must retain control over the pricing of the water service.  There are also 
limitations, under such arrangements, on the Council’s ability to sell or transfer 
ownership of existing infrastructure associated with the water service. 

11. FVM consider the Council has a statutory obligation to continue to provide the 
Ngakawau Hector water service and cannot lawfully divest itself of ownership of the 
Scheme.  The Council would be in breach of the LG Act if it fails to comply with these 
obligations. 

Council’s obligations under the drinking water provisions of the Health Act 1956 

12. Part 2A of the Health Act imposes a range of duties on drinking water suppliers, 
including duties to monitor drinking water and to take all practicable steps to comply 
with drinking water standards. 

13. Section 69G Health Act defines a drinking water supplier as a person who supplies 
drinking water to people from a drinking water supply.  

14. All suppliers of drinking water, other than self-suppliers, must be registered on the 
Drinking Water Register for New Zealand.  The Register is maintained by the Director 
General of Health. 

15. In 2018 the Register was changed to record that the Ngakawau Hector Water Society 
Incorporated is the drinking water supplier for the Ngakawau Hector water supply. 
The Register records that the supply is a networked supply, which means that 
drinking water is supplied to properties by means of a pipe.  

16. The Council has had, and continues to have, control of the operation and 
maintenance of the Scheme.  Even if the day to day operation of the Scheme has 
been undertaken by local residents, it appears that major upgrades of the Scheme 
are regarded as the Council’s responsibility.   

17. FVM consider that the Council is providing the water service and should properly be 
described as the drinking water supplier in respect of the Scheme.  The Health Act 
makes it an offence for a drinking water supplier to supply water for more than 5 days 
unless that supplier is registered or authorised to supply water by a medical officer of 
health.   

18. FVM consider that the Council, despite not being registered, is responsible for 
complying with the duties of a drinking water supplier in respect of the Ngakawau 
Hector water supply, including the duty to ensure an adequate supply of drinking 
water is provided to each point of supply, and to comply with the drinking water 
standards.      
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Council’s obligations under the Local Government (Rating) Act 2002  

19. FVM consider that any discussion regarding the provision of water services at 
Ngakawau Hector necessarily involves considering the mechanism by which the 
costs of the water service are funded. 

20. Annual Plans and Long Term Plans, dating back to 2004, show that the Council has 
been funding the costs of the Ngakawau Hector water supply by way of targeted 
rates under the Local Government (Rating) Act 2002.  

21. The Council has set targeted rates on rating units connected to the Ngakawau Hector 
water supply.  It has relied on provisions of the Rating Act that give the Council the 
power to set a targeted rate based on the provision or availability to land of a service 
provided by, or on behalf of, the Council.  The Council’s funding impact statements 
have also identified the Ngakawau Hector water supply as the Council activity for 
which the targeted rate is set.  

22. If the Council were to acknowledge or concede that it has not previously provided a 
water service at Ngakawau Hector then FVM consider that such an 
acknowledgement: 

(a) would be inconsistent with statements the Council has made in its Annual 
Plans and Long Term Plans over a long period of time; 

(b) would remove the basis on which the Council has set targeted rates for the 
Scheme and calculated liability for those rates; and  

(c) would create the risk of a challenge to the validity of water supply rates 
previously set and assessed by the Council on rateable land at Ngakawau / 
Hector. 
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Register of Drinking Water Suppliers for New Zealand 
PART ONE: Networked Supplies serving 25 or more people 
 
2019 Edition 
Printed April 2019 
 
The Register of Drinking-water Suppliers in New Zealand is printed annually by the Ministry of 
Health, as required by section 69J(3) of the Health Act 1956. This document is one part of this 
Register and lists networked supplies serving 25 or more people. 

Registration is actioned through drinking-water assessors at the public health units of district health 
boards. 

The Register Part One documents 403 suppliers at 18 April 2019, who are responsible for 677 
networked supplies serving 4,059,171 people, as recorded in the Drinking Water Online database on 
18 April 2019. 

The supplies can be grouped by supply population size: 

Population band Population range Suppliers Supplies Population 
Large 10,001 or more 36 42 3,434,362 
Medium 5,001 to 10,000 18 26 179,256 
Minor 501 to 5,000 61 191 377,460 
Small 101 to 500 125 228 57,242 
Neighbourhood 25 to 100 163 190 10,851 
Total  403* 677 4,059,171 

 
* Total is less than column sum because a supplier’s supplies can span multiple population bands. 
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Structure of the Register 
The Supplier Register Part One presents suppliers grouped by health district. Health districts are in 
north to south order, and suppliers are listed alphabetically within those. 

All networked supplies serving 25 or more people are included in this part of the Register. 

Interpreting a Register Entry in Table 1 
 
Supplier name Supplier ID 

Supplier address 
Town or city 
First registered date 

Supply code  Supply name Size: eg. Small 
Volume Capability: Cubic metres per day Category: eg. Networked Supply 
└ Source code Source name 

 

Discussion of Items 
Supplier Details section 
Supplier Name Organisational name, possibly adjusted so that unique in New Zealand 

Supplier ID Database identifier for this supplier 

Supplier Address Normally a postal address, with town or city. 

First Registered The date upon which any supply was first registered for this supplier. 

Supply Details section 

A drinking-water supply is identified by a supply code and name. A supplier may have more than one 
supply listed, and each supply receives water from one or more water sources. 

Supply code 6 character code uniquely identifying a New Zealand drinking-water supply. The 
first 3 characters usually match the start of the supply name. 

Supply name Unique name for the supply. 
The full supply structure can be examined at http://www.drinkingwater.esr.cri.nz/ 
by entering the supply code or name. 

Size The population band representing the number of people receiving water from this 
supply.  
Possible values are: Large, Medium, Minor, Small and Neighbourhood. 
See the table on the front page for population ranges for each band.  
Supplies in this Register are all for communities of 25 people or more. 

Volume capability The maximum daily volume of water that can be delivered by a supply in a day, 
expressed as cubic metres per day (m3/day.) 
Note that this is a potential maximum rather than necessarily a volume regularly 
provided. 

Category Networked only in this document. 

Source Each supply receives water from one or more water sources, which may be rivers, 
lakes, groundwater or rainwater. A source may provide water for more than one 
supply. 

Source  code A unique 6 character code. The first letter of the code indicates S for Surface 
water, G for Groundwater and R for Roof water. 

Source name Unique name for the source. 

http://www.drinkingwater.esr.cri.nz/
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Health District 16. West Coast 

Ahaura Community Trust Inc 1901 
c/- Ahaura Transport, PO Box 31 
Ahaura 
First Registered: 25 Jun 2018 

Community: AHA300 Ahaura Size: Neighbourhood 
Volume Capability: - Category: Networked Supply 
└ Source: G03050 Ahaura Well 

 

Birchfield Community 473 
437 Birchfield Road 
Waimangaroa 7848 
First Registered: 6 Oct 1994 

Community: BIR002 Birchfield Size: Neighbourhood 
Volume Capability: - Category: Networked Supply 
└ Source: S00360 Unnamed Stream, Birchfield 

 

Buller District Council 54 
P.O Box 21 
Westport 
First Registered: 6 May 1993 

Community: INA002 Inangahua Junction Size: Neighbourhood 
Volume Capability: - Category: Networked Supply 
└ Source: G00957 Bore, Inangahua Junction Res. 

Community: LIT003 Little Wanganui Size: Small 
Volume Capability: 57 m3/day Category: Networked Supply 
└ Source: S00884 Little Wanganui Intake 

Community: MOK001 Mokihinui Size: Neighbourhood 
Volume Capability: 216 m3/day Category: Networked Supply 
└ Source: S00010 Mokihinui, Creek 

Community: PUN001 Punakaiki Size: Small 
Volume Capability: 345 m3/day Category: Networked Supply 
└ Source: S00013 Smith Creek, Punakaiki 

Community: REE001 Reefton Size: Minor 
Volume Capability: 1,728 m3/day Category: Networked Supply 
└ Source: G00023 Inangahua River Flat Bore 

Community: WAI001 Waimangaroa Size: Small 
Volume Capability: 3,456 m3/day Category: Networked Supply 
└ Source: S00011 Conns Creek, Waimangaroa 

Community: WES001 Westport Size: Minor 
Volume Capability: 7,800 m3/day Category: Networked Supply 
└ Source: S00016 Giles Creek, South Branch 
└ Source: S01038 Orowati River, Lower Giles Crk 
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Grey District Council 38 
Asset Management, PO Box 382 
Greymouth 
First Registered: 6 May 1993 

Community: BLA001 Blackball Size: Small 
Volume Capability: 14 m3/day Category: Networked Supply 
└ Source: S00025 Blackball Creek 

Community: GRE001 Greymouth Size: Medium 
Volume Capability: 15,300 m3/day Category: Networked Supply 
└ Source: G01365 Coal Crk Shallow Bores Grey Rv 
└ Source: G02178 Taylorville Bore, Grey River 

Community: RUN001 Runanga Size: Minor 
Volume Capability: 1,034 m3/day Category: Networked Supply 
└ Source: G01365 Coal Crk Shallow Bores Grey Rv 
└ Source: G02178 Taylorville Bore, Grey River 

 

Karamea Area School 1832 
Private Bag 
Karamea 
First Registered: 25 Oct 1995 

Community: KAR006 Karamea School Community Size: Neighbourhood 
Volume Capability: 80 m3/day Category: Networked Supply 
└ Source: G00824 Karamea School Bore 

 

Nelson Creek Community Society 1842 
617 Nelson Creek Road 
Dobson 7872 
First Registered: 18 Apr 1997 

Community: NEL003 Nelson Creek Size: Neighbourhood 
Volume Capability: - Category: Networked Supply 
└ Source: G02056 Nelson Creek Bore 

 

Ngakawau - Hector Water Society Inc 1905 
21 River Road, Hector 
7822 
First Registered: 6 Oct 1994 

Community: HEC001 Hector/Ngakawau Size: Small 
Volume Capability: 3,240 m3/day Category: Networked Supply 
└ Source: S00358 Deans Stream, Hector 

 

Okarito Community Water Supply 1844 
The Strand 
Okarito 
First Registered: 6 May 1993 

Community: OKA001 Okarito Size: Neighbourhood 
Volume Capability: - Category: Networked Supply 
└ Source: G01371 Okarito Bore No. 2 
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Attachment E – Resource Consent 
 









Attachment F – Submission from the Society 
 
 
 
 



Ngakawau‐Hector Water Society Inc. 
 
 
Early History and Events of the Ngakawau‐ Hector Water Supply. 
1946 ‐ 1952 
 
 
 
In 1946 the Buller County Council approached the Communities of Granity, Ngakawau and 
Hector with a proposal to build a water supply scheme from Jones Creek in Birchfield to the 
end of Hector. 
The proposal was refused because of cost, £28,000 and the residents of Granity already had 
their water systems in and running. 
 
The Ngakawau‐Hector residents decided to build their own supply from Dean Stream north 
of Hector. 
 
As the Community Centres were just being established at this time, the Community Centre 
started lobbying the Government for finances. After going to the Ministry of Rehabilitation 
and the Ministry of Works, the Ministry of Works Minister passed it on to the Minister of 
Mines.  
 
The Ministry of Mines were forthcoming  but conditions were put on the Community.  
 
In a letter from the Minister of Mines to the Chairman of the Buller Mining Districts 
Community Centre dated 28 May 1948 it states, 
 
   “ it would appear that the Local Body is the proper party to consider any proposals for the 
establishment of a water supply scheme and I would suggest that the efforts of the 
Community Centre and others concerned should be directed first towards securing the 
support of the County Council to the scheme or some scheme which the local body would 
approve of. It would not be possible for State assistance to be extended to any proposals for 
a water supply scheme which had not been approved of by the local body. 
 
The conditions were, 
 
1. The source of the water would have to be certified as being free from present and future 
contamination from mining and by analysis that the water is shown to be fit for human 
consumption. 
 
The reply from the Chairman of the Buller Mining Districts Community Centre, dated 22 
June 1948 is in the blue print. 
 
 1. The water that is proposed to use was certified as being free from contamination by 
analysis about 20 years ago and it is miles away from any mining operations. 



 
2. Whether the supply would be adequate for the additional State Houses which maybe 
erected in the locality. 
 
 2. There is an adequate supply for twice the number of homes in the district and a further 
supply of about the same quantity about a mile further along the road north of Dean 
Stream. 
 
 
3. The engineering details of any scheme adopted would certainly require careful checking. 
 
3. The County Engineer has carefully inspected this stream at various intervals during dry 
weather and there is no doubt that the water continues to run after 6 weeks with no rain. 
The water springs out from the hill over granite country. 
 
4. Consideration would seen to be necessary as how the job is to be done, since voluntary 
labour is not always satisfactory. 
 
4. The people in the area to be served don’t care how the job is done as long as it is done 
at once. The reason they volunteered to provide the labour was so that they could get the 
water without delay. 
 
5.  An annual contribution to be made by the householders as a water charge to meet the 
cost which the local body would incur also needs consideration. 
 
5.  The people in the community are prepared to pay the average annual water rate as 
charged for this service in other parts of New Zealand. 
( this was called a water levy and set by the Community.) 
 
 
 
Also in a  letter from the Under Secretary of Mines to the Minister of Works it states,  
 
“In my opinion the Local Body is the proper party to consider the proposal in the first place 
and efforts of the Community Centre and others concerned should be directed towards 
securing the support of the County Council to its scheme or some scheme which the Local 
Body would approve of” 
 
 
In a letter from the Minister of Mines to the Stockton Miners Union Secretary it states, 
 
   “ It has to be recognised that it would be unlawful, as well as unwise, to install a water 
supply scheme which did not meet the approval of the Local Body” 
 
 
 
 



 
 
 
Mr Austin, Engineer from the Stockton Colliery draw up the plans and these were sent to Mr 
Schadick, Buller County Council Engineer . Mr Schadick checked over the plans and gave 
some recommendations. 
 
These recommendations were, 
 

1. The depth of the reservoir should be reduced from 8 to 5 feet. 
              a reinforced concrete tank 24 x 16 x 5 feet in two compartments. 
              The capacity would be 12,000 gallons, which would be approximately two days 
              supply and this should be sufficient for the reason that the stream is rarely in flood 
              for long periods. 
                                                                 

2.   To give a reasonable flow from at Ngakawau, he recommends that the size of the 
pipe from the reservoir to the south end of the Ngakawau Bridge be 5 inch pipe, 
from there to Morris Creek be 3 inch pipe, from there to the end house on the main 
road be 1 ½ inch pipe. 

 
3. His Estimate of costs are less than originally stated by Mr Austin. 

 
 
 
The cost of the Water Scheme was estimated at £7,500. 
 
A Subsidy of one to one was arranged.  The Ministry of Mines financed £3,750 for the Water 
Supply Scheme. 
 
Government approval for the Subsidy was reported to all parties in February 1949. 
 
The Buller County Council were unable to procure funds for this project. 
 
The Community paid for the other half of the Subsidy with a payment from the residents in 
the community who were connected to the water scheme. 
 
The Buller County Council assisted with technical support so the water system would comply 
with the standard of the day. 
 
 
The Water Scheme was built with Voluntary Labour and because of this voluntary labour, a 
saving of £1,300 was acquired. 
 
Instead of recovering the full payment of £3,750, it was now only £2,450. The residents 
decided to recover the money themselves with a payment of at least £20 from each of the 
126 households. 
An additional yearly maintenance charge was set as ‘at least £1.’ 



 
The Buller County Council collected this money on behalf of the residents. 
 
 
The Water Supply Scheme was opened on November 10 1950. 
 
In April 1952 the Community had repaid the full  balance of the £2,450 and there was a 
refund forwarded to the Buller Mining District Community Centre from the Buller County 
Council of £9. 
 
 
 
 
 
The assumptions made in the Buddle Finlay Report 2016 referring to the Counties 1956 Act 
is irrelevant as our Water Supply System was private and fully operational before this Act 
was implemented.  (refer to above paragraph) 
 
Refund: an amount of money that is given back to you, especially because you have paid too 
               much for it or you are not happy with the product or service. 
 
 
 
 
 
In the 1980s the Water Supply System was upgraded with plastic pipe. 
 
The Cost of this upgrade came from our Water Levy money, a Community Centre Loan and 
the Coal Mining Industry Welfare Council. No money was acquired from the Buller County 
Council. 
 
It is also shown to be a Private Water Supply Scheme in Minutes from a Buller District 
Council meeting in 1991. 
 
In the Buller District Council LIM reports from 1997 – 2016 it also stated that the  
Ngakawau‐Hector Water Supply was a locally owned and operated water supply and is 
overseen  by a small ratepayers group. This was removed by the Buller District Council in 
2016 
 
From the inception of the New Zealand Drinking Water Register, the Community/Society 
have been on the New Zealand Drinking Water Register as a Private Water Supply Scheme 
providing/supplying water to the residents of Ngakawau and Hector. ( first registered 
October 6 1994 ) 
 
This indicates that Section 130 of the Local Government Act is also irrelevant as the 
Community were providing/supplying water to themselves from 1994 – 2015. After 2015 
the Ngakawau‐Hector Water Society Inc were providing/supplying water to it’s members. 



 
The Buller District Council and the other Ratepayers of the District have no ownership of 
either the cash reserves or the assets of our Water Supply Scheme as the water scheme is 
operated under a Closed Account. ( held within the Buller District Council for the 
Community ) These cash reserves have come from those on the water scheme with no other 
ratepayer input. 
 
 
 
Given that the Buller District Council and other Councils in New Zealand are creatures of 
statute and can only make decisions by “ resolution” of Council, how is it, that the onus is on 
our community  to come up with evidence to show that we own our own water supply 
scheme and funds. 
                                                                                                                                                
Would it not be easier for the Buller District Council to supply evidence that ownership was 
transferred to the Buller District Council from the Community. 
 
If no “ resolution “ can be found of the Community transferring ownership to the Buller 
District Council, then it did not happen. 
 
 
 
So the question is. 
                                                                                                                                                                
How and when, did the Buller District Council assume ownership of our Water Supply 
Scheme?!! 
 
 
 
  
 
 

 All information has been acquired from historic letters and documents from the 
years 1946 – 1952. 

 1984‐ 1986 

 1991 

 1994 – 2019 
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Ngakawau‐Hector Water Society Inc. 
 
 
 
 
I / We __________________________________________ am the Owner / are the Owners  
 
of the Property at____________________________________________________________      
 
of which the Ngakawau‐Hector Water Supply is connected to. This connection qualifies me 
as a Member / us as Members of the Ngakawau‐Hector Water Society Inc. 
 
 
The Ministry of Health acknowledge the Ngakawau‐Hector Water Society Inc as being the 
Owners of the Ngakawau‐Hector Water Supply and the Ngakawau‐Hector Water Society Inc 
are the supplier and provider of water to my / our property. 
 
As the Owners of the Ngakawau‐ Hector Water Supply,  the Ngakawau‐Hector Water Society 
Inc ask the Buller District Council that all monies currently being held in Our Closed Account  
be transferred to the Society’s Account at the Nelson Building Society. 
 
 
If the Buller District Council do not acknowledge the Ngakawau‐Hector Society as owners of 
the Ngakawau‐Hector Water Supply,  I / We will be withdrawing our Water Levy Money 
currently being taken from our Rates. 
 
 
Yours thankfully  
 
 
 


